

Hello Jay and thank you for allowing the Oregon Funeral Directors Association (OFDA) to participate in the rulemaking process for HB2147.  Below are some points that OFDA would like to see addressed in rulemaking.

1.  In the definition of a VRC, the statute allows for the very broad term “survivor of a veteran.”  We’d like to see rule language that places the burden on the VRC to show proof that this “survivor” is eligible for interment in a National Cemetery before approaching the funeral home with requests to locate and release that “survivor.”

I think it is appropriate to further define in rules. Survivor has clear definition under USDVA guidelines that we can address in rules. It still leaves a bit of a challenge to conduct researching that is not clear in law.   Lets discuss with RAC input on how to move forward 

2. SECTION 5. (1) “A funeral establishment in possession of an eligible decedent shall, upon
request of a veterans’ remains coordinator, release the veteran status information associated with the eligible decedent to the veterans’ remains coordinator.”
We are still unclear as to why a funeral home would possibly have more info than the VRC, but this is probably an irrelevant clause.  The VRC will have many more resources for determining eligibility than a funeral home would.  We just raise the issue again in case the RAC wants to discuss it.

Our read on this is any information the funeral establishment has that potentially connects the decedent as a veteran or survivor should be released to the VRC. Will clarify this in rules. No intent for funeral home to conduct research beyond what is described in funeral establishment OAR/ORS.

3. (4)(d) The funeral establishment in possession of the eligible decedent has possessed the eligible decedent for at least six months.
This needs rulemaking help.  ORS 97.150 allows for the funeral home to dispose of unclaimed ashes at the 6 month mark.  Most funeral homes don’t dispose of ashes but some might and they’d be within the law.  

This was written into ORS with 97.150 in mind. The legislative intent was that understanding funeral homes can cremate remains at the 6-month mark but does not want funeral homes to hold onto remains after the 6th month mark. Section 5 Chapter4 intent is the VRC forces the internment under USDVA rules as soon as eligible for internment.   I can further clarify in rules if needed.


4. (d)(A) Notwithstanding paragraphs (b) and (c) of this subsection, if the decedent is eligi-
ble for state or federal benefits described in paragraph (a)(G) of this subsection, the funeral establishment shall apply for the benefits within 10 days of taking custody of the body.
Rulemaking recommendation:  “The VA will provide a direct phone line or dedicated email for funeral home personnel to inquire about eligibility for benefits.  The VA will have 24 hours to verify or deny eligibility.” 

This is already in VA policy.  I will verify   Per the USDVA website located at Indigent Veterans and Unclaimed Remains - Veterans (va.gov)

(B) If no person claims the body within 10 days of taking custody, the funeral establish-
ment may cremate or reduce the body before or after notifying the veterans’ remains coordinator under section 5 (3) of this 2023 Act or cause the body to be buried or interred at a national cemetery administered by the United States Department of Veterans Affairs.
Is this the VRC for the county where the funeral home is located?  Or the home base funeral home when there are several under one ownership?  Or where the death occurred?  Or where the deceased resided?  We need to remember that this new burden will have funeral homes responding to, and accommodating VRC’s from multiple counties. Rulemaking needs to address:  Which VRC does the funeral home notify? 

VRCs are assigned to each Oregon County. VRCs will only be responsible for processing cremains at establishments within their county limits.  Cremains are only processed in county where they are physically present.   I will ensure this language is in rules. 
  
5. (C) The body of a decedent eligible for benefits described in paragraph (a)(G) of this
             subsection may not be transferred to an institution described in subsection (2) of this 
             section.
             Again, in direct conflict with the Indigent Disposition Program (ORS 97.170).  For         rulemaking purposes, we would suggest language that allows for the cremated remains to be returned to the family if they have presented themselves at any point, the originating funeral home, or the VRC.

This needs to be clarified.   Subsection 2 of this section is: (2) The State Mortuary and Cemetery Board shall maintain a list of institutions that may accept or process bodies for education or research purposes. Meaning the cremains of a veteran or survivor cannot be sent for education or research.    


6. We believe that the “volunteer” VRC needs to be fully vetted to comply with ethical and legal standards of practice.  We don’t know what rulemaking can do to provide for this but it stands to reason that the counties would want to protect themselves in this way.

Agree  This will be addressed in rules

7. We feel that there should be language in the rules that allows for funeral homes to charge a fee for staff time in locating and making cremated remains available.  The funeral homes have done all of the heavy lifting on these situations.  Possibly with no payment.  Mandating that funeral homes spend staff time to locate and document additional steps in this process is just piling on if there’s no reimbursement.  The rules could also allow for a funeral home to waive these fees.
Funeral homes with the assistance of the VRC can request reimbursement for certain fees and costs from the USDVA.   This will be addressed in rules. 

Additional information can be found here:  Indigent Veterans and Unclaimed Remains - Veterans (va.gov)

Thank you again Jay.  We’re looking forward to being involved in the process.
Please add Jason Widing to the RAC list.  He is the legislative chair for the OFDA.

Wally Ordeman
ED, OFDA
